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                                   - AGENDA - 
 

 
August 11, 2015  •  Horace T. Cahill Auditorium, Town Hall  •  Starting Time: 7:30PM 

 
 

PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE 
 

 

ANNOUNCEMENTS 
• 042 15 Councilor Powers: Recognition – Pizza Palooza 
 
 

APPROVAL OF MINUTES 
• July 14, 2015 
 

CORRESPONDENCE  
 

 
CITIZEN CONCERNS/COUNCIL RESPONSE 
• 041 15 Councilor Powers: Speeding Concern Howie Road 
 
COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
• 033 15 Council President: Discussion – Town Auditor position (Revisions made to job description at W&M) 
 

 
OLD BUSINESS 
• 15 019 REZONE: Proposed Zoning Amendment – Article VII (Area Regulations) or take up any action relative 

thereto (PUBLIC HEARING) (Tabled on 7/7/15 at O&R meeting until presentation by the Planning 
Department.  Christine Stickney will be available to present at O&R and Full Council) 

• 15 024 Item #(6) Mayor: Six Capital Article Requests or take up any action relative thereto (PUBLIC HEARING 
at full Council on 7/14/15 item #6 tabled) This is Fire Capital Transfer Expenditure – from Forestry Truck to 
Hazmat Vehicle. 

• 15 025 Mayor: Establishment of OPEB Trust or take up any action relative thereto  
(TABLED at 7/14/15 meeting.  Councilor Mullaney had suggested Council President to be one of the Board 
Members) (PUBLIC HEARING at full Council was TABLED to 8/11 ) 

• 15 026 National Grid Petition: Packard Drive or take up any action relative thereto  
• 15 027 Retirement Board Members Compensation or take up any action relative thereto (PUBLIC HEARING)  
• 15 028 East Braintree Fire Station – Additional Funding Request or take up any action relative thereto 

(PUBLIC HEARING) 
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• 15 030 Peterson Pool/Rink Athletic Facility – Authorization to Transfer Custody of Property or take up any 

action relative thereto  (W&M 8/11) 
• 074 14 Councilor Ryan: 5 Year Moratorium or take up any action relative thereto (PUBLIC HEARING) 
• 14 022 Councilor Clifford: Update of Chapter 5-565: Peddling & Solicitation (Former By-Law chapter 5.32) or 

take up any action relative thereto (PUBLIC HEARING) 
 
NEW BUSINESS 
None 
 

 

Topics the Chair does not reasonably anticipate will be discussed 
 
 
UPCOMING MEETINGS:  
Next Council Meeting is a joint meeting with the Planning Board on: 
 TUESDAY, AUGUST 18, 2015@ 6:00pm 
 

 
ADJOURNMENT       
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July 14, 2015  
 

MINUTES  
 

A meeting of the Town Council was held in the Horace T. Cahill Auditorium, Braintree Town Hall, on 
Tuesday, July 14, 2015 beginning at 7:30p.m.  
 

Council President Bowes was in the chair. 
 

The Clerk of the Council conducted the roll call. 
 

Present: Thomas Bowes, President 
 Sean Powers, Vice President 
 Paul Dan Clifford 
 Shannon Hume  
 Charles Kokoros 

John Mullaney 
 Michael Owens 
 Charles Ryan 

Not Present: Stephen C. O’Brien  
 
Also Present: Michael Coughlin, Chief of Staff 

 
APPROVAL OF MINUTES 
• June 16, 2015 

      Motion:    by Councilor Powers to Approve Minutes of June 16, 2015 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien), Abstain (0)  
 
 

COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
• 033 15 Council President: Discussion – Town Auditor position  

Motion made at the Committee of Ways & Means meeting by Councilor Hume to revise this job 
description and discuss at a later date.  

 
• 038 15 Eric Kinsherf: Town Auditor - Report Updates  

Eric met with Councilor Clifford and Clerk of the Council Susan Cimino.  All files and reports have been 
handed over for the Councilors and future Town Auditor. 
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• 036 15 Council President:  Appoint Members – Periodic Review of Charter and Ordinances 

Two Council Members: Sean Powers and Chuck Kokoros 
Two Town of Braintree Voters:  Jim Burke and Al Varrasso 

 
• 039 15 Mayor: Appoint Members – Periodic Review of Charter and Ordinances 

Patrolman Ken Bregoli 
Superintendent Lou Dutton 
Deputy Chief Steve Sawtelle 
Assistant to the Mayor Chris Griffin 
Building Inspector Russ Forsberg 

 
 
CITIZEN CONCERNS/COUNCIL RESPONSE 
• 040 15 Councilor Powers - Councilor's Concerns: Tri Town Water Board: MWRA  

To be discussed at a later meeting. 
 

 
OLD BUSINESS 
• 15 019 REZONE: Proposed Zoning Amendment – Article VII (Area Regulations) or take up any action 

relative thereto (PUBLIC HEARING) 
 

Motion by Councilor Powers to Open Public Hearing for Order 15 019 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 

 
Motion by Councilor Powers to TABLE Order 15 019 until after the Committee on Ordinance & Rules has 
had a presentation from the Planning Department.   
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
Motion by Councilor Powers to Close Public Hearing for Order 15 019 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 

 
 
• 15 022 National Grid Petition: 52 Victoria Avenue or take up any action relative thereto 

Council President Bowes referred to Councilor Ryan (Committee Chair) for Committee on the Department 
of Public Works for recommendation.  This was discussed at the DPW Committee meeting on July 8, 2015 
and unanimously voted for favorable recommendation to the Full Council. 
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MOTION: To install and maintain approximately 70 feet more or less of 2 inch gas main in Victoria 
Avenue.  From the existing 1 1/2 inch gas main at house # 47, easterly to house # 52 for a new gas service. 
With Staff Recommendations. 

Motion by Councilor Ryan to approve Order 15 022 
      Motion:    by Councilor Ryan 
      Second:    by Councilor Powers 
          Vote:    For (8), Against (0), Absent (1-O’Brien) 

 
 
• 15 023 Mayor: Request for Ratification FY2015 Bonding Authorization 15 002 and 15 003 or take up any 

action relative thereto (PUBLIC HEARING) 
Mike Coughlin explained these items needed to be re-voted to have 6 votes out of the 9 Councilors for 
the vote to pass because it is for a Bonding Authorization. 
 
Motion by Councilor Powers to Open Public Hearing for Order 15 023 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
          Vote:    For (8), Against (0), Absent (1-O’Brien) 

 
Council President Bowes asked if any member of the Council or General Public want to speak on Order 15 
023? 
Council President Bowes referred to Councilor John Mullaney (Committee Chair) for Committee on Ways 
& Means recommendation.  Chairman Mullaney stated this was discussed at the July 14 W&M meeting 
and unanimously voted for favorable recommendation to the Full Council. 
Council President Bowes ask if there is any discussion on Order 15 023?  He stated Hearing None. 
 
Motion by Councilor Powers to Close Public Hearing for Order 15 023 
      Motion:    by Councilor Powers 
      Second:    by Councilor Kokoros 
          Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
Councilor Powers read the following (5) motions and they were voted on.  

 
TOWN OF BRAINTREE, MASSACHUSETTS IN TOWN COUNCIL ORDERED: 
Ordered, that Order No. 15 002 of this council adopted on February 5, 2015, which order 
provided as follows: 
 

That the Town of Braintree appropriates the sum of Four Million Six Hundred-Fifty-Five 
Thousand Dollars ($4,655,000) to pay costs of the following capital projects: 
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and for the payment of all other costs incidental and related thereto; that the amounts indicated 
above for each project are estimates and that the Mayor may allocate more funds to any one or 
more of such projects, and less to others, so long as, in the judgement of the Mayor, each of the 
projects described above can be completed within the total appropriation made by this Order; that 
to meet this appropriation, the Treasurer, with the approval of the Mayor, is authorized to borrow 
said amount under and pursuant to the authorizing statutes described above, or pursuant to any 
other enabling authority, and to issue bonds or notes of the Town therefor. 

 
is hereby ratified, approved and confirmed in all respects. 

 
      Motion:    by Councilor Powers to approve Order 15 023 (1) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
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TOWN OF BRAINTREE, MASSACHUSETTS IN TOWN COUNCIL ORDERED: 
Ordered, that Order No. 15 003 (1) of this council adopted on February 5, 2015, which order 
provided as follows: 
 

That the Town of Braintree appropriates the sum of Three Million Dollars ($3,000,000) to 
pay costs of Town-wide water distribution system improvements, and for the payment of all other 
costs incidental and related thereto and that to meet this appropriation, the Treasurer, with the 
approval of the Mayor, is authorized to borrow said amount under and pursuant to Chapter 44, 
Section 8 of the General Laws, or pursuant to any other enabling authority, and to issue bonds or 
notes of the Town therefor. 

is hereby ratified, approved and confirmed in all respects. 

      Motion:    by Councilor Powers to approve Order 15 023 (2) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 
 
TOWN OF BRAINTREE, MASSACHUSETTS IN TOWN COUNCIL ORDERED: 
Ordered, that Order No. 15 003 (2) of this council adopted on February 5, 2015, which order 
provided as follows: 
 

That the Town of Braintree appropriates the sum of One Million Five Hundred Twenty 
Thousand Dollars ($1,520,000) to pay costs of wastewater system rehabilitation projects, and for 
the payment of all other costs incidental and related thereto and that to meet this appropriation, 
the Treasurer, with the approval of the Mayor, is authorized to borrow said amount under and 
pursuant to Chapter 44, Section 7(1) of the General Laws, or pursuant to any other enabling 
authority and to issue bonds or notes of the Town therefor. 

is hereby ratified, approved and confirmed in all respects. 

      Motion:    by Councilor Powers to approve Order 15 023 (3) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 
 
TOWN OF BRAINTREE, MASSACHUSETTS IN TOWN COUNCIL ORDERED: 
Ordered, that Order No. 15 003 (3) of this council adopted on February 5, 2015, which order 
provided as follows: 
 
That the Town of Braintree appropriates the sum of Three Hundred Thousand Dollars ($300,000) 
to pay costs of the following capital projects: 
 
Project    Amount  Authorizing Statute  
Surry Lane Pump Station $300,000  Ch 44, s 7(9) 

 
and for the payment of all other costs incidental and related thereto; that to meet this 
appropriation, the Treasurer, with the approval of the Mayor, is authorized to borrow said amount 



July 14, 2015                       Town Council                                                        6 of 12                           

under and pursuant to the authorizing statutes described above, or pursuant to any other enabling 
authority, and to issue bonds or notes of the Town therefor. 

is hereby ratified, approved and confirmed in all respects. 

      Motion:    by Councilor Powers to approve Order 15 023 (4) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 
 
TOWN OF BRAINTREE, MASSACHUSETTS IN TOWN COUNCIL ORDERED: 
Ordered, that Order No. 15 003 (4) of this council adopted on February 5, 2015, which order 
provided as follows: 
 
That the Town of Braintree appropriates the sum of Two Hundred Forty-Nine Thousand Dollars 
($249,000) to pay costs of the following capital projects: 
 
Project     Amount  Authorizing Statute  
Fairway Mower $100,000 Ch. 44, s 7(9)  
Sprayer Fertilizer & Pesticide $54,000 Ch. 44, s 7(9) 
Rough Mower $65,000 Ch. 44, s 7(9) 
Clubhouse Deck repairs $30,000 Ch. 44, s 7(3A) 

 
and for the payment of all other costs incidental and related thereto; that the amounts indicated 
above for each project are estimates and that the Mayor may allocate more funds to any one or 
more of such projects, and less to others, so long as, in the judgment of the Mayor, each of the 
projects described above can be completed within the total appropriation made by this Order; that 
to meet this appropriation, the Treasurer, with the approval of the Mayor, is authorized to borrow 
said amount under and pursuant to the authorizing statutes described above, or pursuant to any 
other enabling authority, and to issue bonds or notes of the Town therefor. 

is hereby ratified, approved and confirmed in all respects. 

      Motion:    by Councilor Powers to approve Order 15 023 (4) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 
 

• 15 024 Mayor: Six Capital Article Requests or take up any action relative thereto (with additional  
 documentation 15 024R) (PUBLIC HEARING at full Council)  
 
Council Order 15 024 is recommended for favorable action to the Full Council with additional 
consideration from the Mayor’s office to attempt to divert geese from Sunset Lake and pursue 
the platform to be replaced.  Reconsider platform to be replaced and receive the report from 
the Board of Health on the negative impact the geese have on the water.  Additional information 
from Fire Chief O’Brien on the request for a Hazmat Truck on Order 15 024 item (6).  Mike 
Coughlin will get the “Motion” for this item also. 
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(1) - To rescind previous bond authorizations 
MOTION: 
That the Town of Braintree rescinds the following amounts that have been authorized to be 
borrowed, but which are no longer needed for the purposes for which they were initially 
approved: 

     
 

      
Amount 

 
Approval  CO /STM  

 
      Purpose 

            
$4,000  

 
8/13/2013 

 
13-032 

 
DPW Trash and Recycle Carts  

                 
$40,000  

 
5/13/2014 

 
14-020 

 
DPW Recreation Equipment  

              
$230,487  

 
8/12/2014 

 
14-049 

 
Hollingsworth playground  

       
$274,487  

      

        
      Motion:    by Councilor Powers to approve Order 15 024 (1) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 
(2) – To approve bond authorization for high school irrigation system 
MOTION: 
That the Town of Braintree appropriates the sum of Forty  Thousand Dollars ($40,000) to pay 
costs of improvements to the High School Irrigation System, and for the payment of all other 
costs incidental and related thereto and that to meet this appropriation, the Treasurer, with the 
approval of the Mayor, is authorized to borrow said amount under and pursuant to Chapter 44, 
Section 7(9) of the General Laws, or pursuant to any other enabling authority and to issue bonds 
or notes of the Town therefor. 
 
      Motion:    by Councilor Powers to approve Order 15 024 (2) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 
(3) – To repurpose bond authorization  
MOTION: 
That in accordance with Chapter 44, Section 20 of the General Laws, the sum of $44,205.00 is 
transferred from unexpended amounts originally appropriated and borrowed to pay costs of 
Braintree High School carpet replacement, which project has been completed and for which no 
further financial liabilities remain, to pay costs of Braintree High School bathroom renovations. 
 
      Motion:    by Councilor Powers to approve Order 15 024 (3) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
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(4) - Bond refunding authorization  
MOTION: 
That in order to reduce interest costs, the Treasurer is authorized to provide for the sale and 
issuance of refunding bonds under G. L c.44, Sec. 21A to refund all or any portion of the 
remaining principal of and redemption  premium and interest on any of the Town's general 
obligation bonds outstanding as of the date of this vote. 
 
      Motion:    by Councilor Powers to approve Order 15 024 (4) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 

 
 

(5) – East Middle School authorization  
MOTION: 
That the Town appropriate the amount of One Hundred Forty Thousand Two Hundred 
($140,200) Dollars for the purpose of paying costs of for the feasibility study for extraordinary 
repairs to the  East  Middle School, located at 305 River Street , Braintree Massachusetts 02184 , including the 
payment of all costs incidental or related thereto, and for which the Town may be eligible for a 
grant from the Massachusetts School Building Authority (“MSBA”), said amount to be 
expended under the direction of the School Building Committee. To meet this appropriation the 
sum of One Hundred Forty Thousand Two Hundred ($140,200) Dollars be transferred from the 
Town’s Building Capital Stabilization fund. The Town acknowledges that the MSBA’s grant 
program is a non-entitlement, discretionary program based on need, as determined by the 
MSBA, and any costs the Town incurs in excess of any grant approved by and received from 
the MSBA shall be the sole responsibility of the Town.  

 
      Motion:    by Councilor Powers to approve Order 15 024 (5) 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 

 
(6) – Hazmat Vehicle  
Requested approval to re-designate the $39,780 capital vehicle replacement to the purchase of 
a new Fire Department Hazmat vehicle has been TABLED until more information from Chief 
O’Brien and a formal Motion written. 

 
      Motion:    by Councilor Mullaney to TABLE Order 15 024 item (6) until further information is 
                         provided 
      Second:    by Councilor Hume 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 

 
 

• 15 025 Mayor: Establishment of OPEB Trust or take up any action relative thereto (with 
additional state requested revisions – see colored changes 15 025R) (PUBLIC HEARING) 
Mike Coughlin gave an overview and stated this will be overseen by professional Financial 
Investors.  Ed Spellman, Director of Finance feels this is appropriate per Mike Coughlin. 
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Councilor Mullaney stated he would like input from the Retirement Board and hear their 
opinion.  He would also like for the Council President to be part of the Board who oversees this 
OPEB Trust. 
 
      Motion:    by Councilor Powers to TABLE Order 15 025 until further information is 
                         provided 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 
 

• 14 022  Council President: Update of Chapter 5-565: Peddling & Solicitation (Former By-Law 
chapter 5.32) or take up any action relative thereto 
Council President Bowes referred to Councilor Clifford (Committee Chair) for Committee on 
Ordinance & Rules for recommendation.  Councilor Clifford asked for this item to be TABLED. 

MOTION:  for the Town Council to approve Town Council Order 14 022 the revisions made to 
Chapter 5-565: Peddling & Solicitation (Former By-Law chapter 5.32 

      Motion:    by Councilor Clifford to TABLE Order 14 022  
      Second:    by Councilor Ryan 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 

 
 
• 074 14 Councilor Ryan: 5 Year Moratorium or take up any action relative thereto 

Council President Bowes referred to Councilor Ryan (Committee Chair) for Committee on the Department 
of Public Works for recommendation.  Councilor Ryan asked for this Order 074 14 to be TABLED for review 
by Town Solicitor and to advertise as a Public Hearing.   

 
      Motion:    by Councilor Ryan to TABLE Order 074 14  
      Second:    by Councilor Powers 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 

MOTION: 

(1) To see if the Town will vote to amend its General Ordinances, Chapter 12.08 - Excavation and 
Obstructions, by amending Section 12.08.010, Permit, for the purpose of adding a new paragraph D 
and paragraph E as printed in the attachment hereto.   

(Please note that the attached text must in fact be attached to this motion, or the entire text of 
paragraphs D and E must be read as part of the motion.) 

See next page: 
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A second Motion was made by the Committee on the Department of Public Works stating: 

MOTION:    

(2) Proposed amendment to General Ordinances, Chapter 12.08 – Excavation and Obstructions, Section 
12.08.010 – Permit D. and E. be effective immediately and applicable to all previous roadways in the 
past 10 years. 

Make the following change to the Town Ordinances, Section 12.08.010, ADD subsections D. and E., as follow:

12.08.010
D.

Improvement Description Longitudinal 
Trench

Transverse Trench (or 
transverse plus 

longitudinal totalling 
less then 150 feet.)

Reconstruction New pavement over repaired or 
replaced granular base2 10 years 5 years

Mill & Overlay New pavement over milled existing 
pavement

10 years 5 years

Overlay 1-inch plus full lane width overlay of 
existing pavement2 10 years 5 years

Shim with 
Microsurface, Chip 
Seal, Cape Seal, etc.

Less than 1-inch full width surface 
treatment over paved shim along 
middle area of road

10 years 5 years

Microsurface, Chip 
Seal, Cape Seal, etc.

Less than 1-inch full width surface 
treatment over existing pavement

10 years 3 year

Other treatments Not known at this time TBD3 TBD3

E.

1 Emergency excavations  for National  Grid or other gas  company shal l  cons is t of excavation to fix a  "Grade 1" leak.  
For a l l  others  an emergency sha l l  be as  defined in Massachusetts ' "DIG SAFE" law, MGL C.82 S 40 and 40A through 
2 Includes  improved s idewalks
3 To be determined by the Town Counci l  as  cases  ari se.
4 Length and/or width of repair may be varied at intersections  and in other specia l  ci rcumstances .

Except as noted in Section E. below, no permit shall be granted within the moratorium period 
specified below for any non-emergency1 excavation within the improved area.

The Town Council may grant a petition of National Grid or other gas company for a permit to
excavate in an improved area under the moratorium and may require such mitigation and repairs as
it sees fit, and it may require that surety be posted to secure the completion of the required

    The Mayor may grant a petition of others for a permit to excavate in an improved area under the
moratorium for public safety related concerns, and may require such mitigation and repairs as he
sees fit, and he may require that surety be posted to secure the completion of the required

    The minimum mitigation and surface repair requirement that should be expected for longitudinal
excavation in an improved area in the first seven years of the moratorium is for full width curb to
curb milling and re-paving for the full length of the excavation along the road plus another 25 feet at

 The minimum mitigation and surface repair requirement that should be expected for a.) all 
transverse excavation or for b.) longitudinal excavation in the last three years of the moratorium is
crown to curb milling and re-paving the extent of the excavation plus another 5 foot length each

     All pavement markings shall be replaced in-kind. Curbs and sidewalks must be repaired or replaced,
each to the satisfaction of the Highway Superintendant. Infrared treatment of seams may be
required at the discretion of the Highway Superintendent.
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NEW BUSINESS 
None 

 
Refer to the Committee on the Department of Public Works 
• 15 026 National Grid Petition:  45 Packard Drive or take up any action relative thereto 
 
Refer to the Committee on Ordinance & Rules/ Committee on Ways & Means 
• 15 027 Retirement Board Members Compensation or take up any action relative thereto 
 
Refer to the Committee on Ordinance & Rules 
• 15 031 REZONE: Peterson Pool/Rink Athletic Facility - Carson Field Property BHS or take up any action 

relative thereto 
 

Refer to the Committee on Ways & Means 
• 15 028 East Braintree Fire Station – Additional Funding Request 
• 15 029 BELD - Watson 3 Generating Station – Authorization to Borrow  
• 15 030 Peterson Pool/Rink Athletic Facility – Authorization to Transfer Custody of Property or take up 

any action relative thereto 
 
Refer to the Committee on Ways & Means 
• 15 032 Mayor: Appointment – Community Preservation Committee – Kevin Bears or take up any 

action relative thereto 
Councilor Powers made a motion for Same Night Action on Council Order 15 032 to the Committee 
on Ways & Means.  Council President Bowes stated if there are no objections, we will vote on  
Order 15 032 
MOTION: To approve the appointment of Kevin Bears to the Community Preservation Committee 
pursuant to Sections 3-3 of the Charter of the Town of Braintree. 
 

      Motion:    by Councilor Powers to approve Order 15 032 
      Second:    by Councilor Kokoros 
           Vote:    For (8), Against (0), Absent (1-O’Brien) 
 

ADJOURNMENT    
It was unanimously voted to adjourn the meeting at 9:06p.m. 
 

Respectfully submitted, 
Susan M. Cimino 
Clerk of the Council 
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Documents provided for Meeting 
 

• June 16, 2015 Council Meeting Minutes 
• 15 019 REZONE: Proposed Zoning Amendment – Article VII (Area Regulations) or take up any action 

relative thereto 
• 15 022 National Grid Petition: 52 Victoria Avenue or take up any action relative thereto  
• 15 023 Mayor: Request for Ratification FY2015 Bonding Authorization 15 002 and 15 003 or take up any 

action relative thereto  
• 15 024 Mayor: Six Capital Article Requests or take up any action relative thereto (with additional  

 documentation 15 024R)  
• 15 025 Mayor: Establishment of OPEB Trust or take up any action relative thereto (with additional state 

requested revisions – see colored changes 15 025R) 
• 14 022 Council President: Update of Chapter 5-565: Peddling & Solicitation (Former By-Law chapter 5.32) 

or take up any action relative thereto 
• 074 14 Councilor Ryan: 5 Year Moratorium or take up any action relative thereto 







 
TOWN COUNCIL 

 
TOWN AUDITOR 

 
NATURE OF WORK: 
 
The Town Auditor shall conduct, or cause to be conducted, 
financial and performance audits following government 
auditing standards as promulgated by the comptroller-
general of the United States.  The Town Auditor shall make 
periodic reports to the Town Council in such detail and 
with such frequency as the Town Council shall, by 
ordinance, by rule or by other vote, direct.  All officials 
of the Town shall cooperate with the Town Auditor in the 
performance of this audit function.  The Town Auditor shall 
have such other powers and duties as may be provided by the 
charter, by ordinance or by other vote of the Town Council. 
 
The Auditor will conduct financial and operational/ 
performance audits of Town agencies/departments and provide 
regular reports to the Town Council. 
 
SUPERVISION: 
 
Reports to the President of the Town Council (directly) AND 
All Councilors (indirectly) 
 
JOB ENVIRONMENT: 
 
Works under typical office conditions with minimal physical 
effort. 
 
ESSENTIAL FUNCTIONS: 
(The essential functions or duties listed below are 
intended only as illustrations of the various types of work 
that may be performed.  The omission of specific statements 
of duties does not exclude them from the position if the 
work is similar, related, or a logical assignment to the 
position.  Duties are not necessarily in order of 
importance or frequency of performance.) 

033 15 
Yellow highlights to be 
revised/deleted 



• Performs all duties of the Town Auditor as described 
in Chapter 189 of the Acts of 2005, also known as the 
"Braintree Charter or "The Charter". 

 
• Conducts performance, operational, and financial 

audits. Issues detailed audit reports to the Town 
Council, for the Council to develop an action plan on 
each audit issue. 
 

• Works with the Town's Chief Financial Officer in the 
review of current internal controls and the design, 
development and implementation of enhanced controls. 

 
• On an ongoing basis, examines and reviews incoming and 

outgoing cash flow of the Town by obtaining 
evidentiary documentation (e.g. receipts, purchase 
orders, invoices, etc.) 

 
• Provides analysis to the Councilors on the Mayor's 

proposed operating and capital budgets. Reviews/ 
analyzes each financial measure proposed by the Mayor 
and provides a detailed recommendation to the Town 
Council. 

 
• Conducts special projects and analyses as requested by 

the Councilors; for example, identifying cost 
components and cost drivers of various programs, 
expenditure trend analysis and comparative analyses of 
revenue and expenses. 

 
• Coordinates the annual third-party independent audit 

of the Town's books and records resulting in the 
certification of the Town's annual financial 
statement.  Recommends to the Council the hiring of a 
third-party independent audit firm and the supporting 
criteria for the recommendation.  

 
• Reviews the total Town cash reconciliation between the 

treasurer and the accountant and the data provided to 
the Dept. of Revenue.  This includes all bank 
accounts, investments and trust funds. 

 
• Conducts an annual physical inventory of any and all 

Town-owned assets.  Reconciles the inventory to Town 
capital asset records and department procurements back 
up. 



• Attends meetings as requested by the Town Council and 
the Ways and Means Sub Committee, especially during 
budget discussions. 

 
• Acts as the Town Council liaison with the 

administration regarding all financial issues (e.g. 
appropriation requests, expenditures, etc.) to be 
discussed during Town Council meetings. 

 
• Reviews certain data prepared by the Assessor's office 

including the tax rate, recapitulation, tax levy 
limitation, tax burden shift worksheets, tax 
classifications and department of revenue estimated 
receipts and charges. 

 
• When the proposed capital improvement program (CIP) is 

submitted to the Town Council by the Mayor, as 
required by the Charter, section 6-10, the Town 
Auditor shall review the proposed CIP and make 
detailed recommendations to the Town Council. 

 
• The Town Auditor shall manage the day-to-day 

operations of the office staff under the jurisdiction 
of the Town Council except for the staff managed by 
the Town Clerk. 

 
KNOWLEDGE, SKILLS AND ABILITY: 
 

Knowledge:  Thorough knowledge of the principles and 
techniques of accounting, including State accounting, 
auditing and internal controls.  Working knowledge of 
municipal finance and the State/Federal Office of Fiscal 
Affairs policies/procedures.  Considerable knowledge of 
the principles of business administration. 

 
Skills:  Excellent communication skills, both orally 
and in writing.  Advanced computer application skills 
applicable to the Town’s accounting software programs. 
Strong analytical and organizational skills. 

 
Ability:  Ability to plan, coordinate and conduct 
periodic audits of the Town’s financial operations.  
Ability to work independently and effect improvements/ 
recommendations in internal controls and financial 
operations.  Ability to prepare complex financial 
reports and present them to Town Council. 

 



REQUIRED QUALIFICATIONS: 
 

• Bachelor’s degree in Accounting or Finance required. 
 

• CPA or CPA preferred*  
 

• 5 years financial experience, through public 
accounting/auditing (Big 4 a plus) and/or industry 
experience. 

 
• Strong analytical, written/verbal communication, 

interpersonal, and relationship building skills. 
 

• Strong Municipal Finance experience preferred. 
 
 
 
 

*CPA required (Order 030-11 December 6, 2011 vote of Council) 
 
 
 
 
 

 
 
 
 
 
 

 
 
 
 

 
 
 
 
 
 
 

 
 

 
 
 

Approved by Town Council 
Date Approved: 2/6/08 
Revised 12/6/11 (order 030-11) 
Classification:  Mn-17 
Union:  N/A 

Approved by Town Council 
Date Approved:  
Revised 7/14/15 (order 033-15) 
Classification:  Mn-17 
Union:  N/A 



 
GRADE M17 
7/1/2007  $64,494 - $74,550 
7/1/2008 $65,486 - $76,041 
7/1/2009 $65,486 - $76,041 
7/1/2010 $66,141 - $76,801 
7/1/2011 $67,463 - $78,337 
 
 
 
Town Auditor Costs   BUDGET ACTUAL VARIANCE  
 
FY2009 (1/9/2009 – 6/30/2009)   $37,000   $36,156    $     844 
FY2010 (7/1/2009 – 6/30/2010)   $74,000   $66,844    $  7,156 
FY2011 (7/1/2010 – 6/30/2011)   $74,000   $34,281    $39,719 
FY2012 (7/12011 – 6/30/2012)   $74,000   $12,250* 
 
 
*Invoiced through 12/1/2011 



























































































































































15 026 

National Grid Petition – Packard Drive 

Staff Recommendations 

To install and maintain approximately 275 feet of 2 inch gas main from the 
existing 2 inch main at house # 20 northerly and westerly to house # 45 and #47 
Packard Drive for new gas service. 

BELD:  Engineering has reviewed the proposed installation plan and has no 
underground electric utility conflicts within the proposed scope of work. 

Please note that there are underground electric and communication utility's 
serving the development to the East of Packard Dr. at the limits of the proposed 
excavation and trench plan. 

DPW:  This section of Packard Drive is not under moratorium.  The Town intends 
to install a new water main through that entire section this year beginning early 
summer, so prompt completion of the gas main installation would avoid 
coordination problems with the Town’s contractor. We’d recommend that the 
petition be granted under the normal conditions, with emphasis on the 
requirements that the gas main be laid outside of the trench of the water mains in 
service and that the trench pavement not be left low for any length of time; We 
also recommend that the following requirement be added to the permit, if it is to 
be granted: 

“Neither National Grid nor any of its contractors is authorized to close any street or to close a 
direction of travel to facilitate their work without authorization from the Director of the 
Department of Public Works or the Highway Superintendant.  The Chief of Police can also 
authorize a closure for a police or fire emergency.  Construction zone traffic safety issues are to 
be addressed by using appropriate traffic control signs and devices and the use of police 
officers for traffic control to safely guide traffic through the work zone.  If a closure is 
authorized by the DPW, it shall not be implemented until signs and police officers (where 
needed) are properly in place in conformity with the written plan prepared by the contractor’s 
engineer and approved by the DPW and Police Department.” 
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• 074 14 Councilor Ryan: 5 Year Moratorium or take up any action relative thereto 
 

074 14 Proposed change to the 5 Year Moratorium: 
 

The Committee on the Department of Public Works met on July 8, 2015 and are planning on moving forward with 
favorable recommendation to the Full Council with the below Motion(s) . 

 
Motion per Carolyn Murray – “Below is some language that could be used for a proposed motion to amend the 
Town ordinances:” 

MOTION: 

(1) To see if the Town will vote to amend its General Ordinances, Chapter 12.08 - 
Excavation and Obstructions, by amending Section 12.08.010, Permit, for the 
purpose of adding a new paragraph D and paragraph E as printed in the attachment 
hereto. 

 

(Please note that the attached text must in fact be attached to this motion, or the 
entire text of paragraphs D and E must be read as part of the motion.) 
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Make the following change to the Town Ordinances, Section 12.08.010, ADD subsections D. and E., as follow: 
 

12.08.010 
D. Except as noted in Section E. below, no permit shall be granted within the moratorium period 

specified below for any non-emergency1 excavation within the improved area. 
 
 
 

Improvement  Description  Longitudinal 

Trench 

Transverse Trench (or 
transverse plus 

longitudinal totalling 
less then 150 feet.) 

Reconstruction  New pavement over repaired or 

replaced granular base2  10 years  5 years
 

Mill & Overlay  New pavement over milled existing 
pavement  

10 years  5 years 
Overlay  1-inch plus full lane width overlay of 

existing pavement2  10 years  5 years
 

Shim with 
Microsurface, Chip 
Seal, Cape Seal, etc. 
Microsurface, Chip 

Less than 1-inch full width surface 
treatment over paved shim along 
middle area of road 
Less than 1-inch full width surface 

 
10 years  5 years 

Seal, Cape Seal, etc. treatment over existing pavement  
10 years  3 year 

Other treatments           Not known at this time                                    TBD3                                           TBD3 

 
E. The  Town  Council  may  grant  a petition  of  National  Grid  or other  gas  company  for a  permit  to 

excavate in an improved area under the moratorium and may require such mitigation and repairs as 
it sees  fit,  and  it may  require  that  surety  be  posted  to secure  the  completion  of  the  required 

The Mayor may grant a petition of others for a permit to excavate  in an improved area under the 
moratorium  for public safety related concerns,  and may require  such mitigation  and repairs as he 
sees  fit,  and  he  may  require  that  surety  be  posted  to  secure  the  completion  of  the  required 

The minimum  mitigation  and surface  repair requirement  that should be expected  for longitudinal 
excavation in an improved area in the first seven years of the moratorium  is for full width curb to 
curb milling and re-paving for the full length of the excavation along the road plus another 25 feet at 

The  minimum  mitigation   and  surface  repair  requirement  that  should  be  expected  for  a.)  all 
transverse excavation or for b.) longitudinal  excavation in the last three years of the moratorium is 
crown to curb milling and re-paving  the extent of the excavation  plus another 5 foot length each 

All pavement markings shall be replaced in-kind. Curbs and sidewalks must be repaired or replaced, 
each  to  the  satisfaction  of  the  Highway  Superintendant.   Infrared  treatment  of  seams  may  be 
required at the discretion of the Highway Superintendent. 

 
1 Eme rge n cy e xca vati on s for Nati on a l Grid or oth e r gas comp an y s h a l l con s i s t of e xca vation to fix a "Grad e 1" le ak. 
For a l l othe rs a n e me rge ncy s ha l l be a s de fi ne d i n Ma s s a chus e tts ' "DI G SAFE" l a w, MGL C.82 S 40 a nd 40A through 
2 I ncl ude s i mprove d s i de wa l ks 
3 To be de te rmi ne d by the Town Counci l a s ca s e s a ri s e . 
4 Le ngth a nd/or wi dth of re pa i r ma y be va ri e d a t i nte rs e cti ons a nd i n othe r s pe ci a l ci rcums ta nce s . 
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 074 14 Proposed change to the 5 Year Moratorium: 

 
A second Motion was made by the Committee on the Department of Public Works on July 8, 2015 but RESCINDED 
at the August 5, 2015 meeting. 

 
Mike Coughlin and Carolyn Murray stated via email they feel the proposed legislation take effect 
following its adoption by the Council and approval of the Mayor – not to be retroactive. 

 
MOTION: 

 
(2) Proposed amendment to General Ordinances, Chapter 12.08 – Excavation and 

Obstructions, Section 12.08.010 – Permit D. and E. be effective immediately and 
applicable to all previous roadways in the past 10 years. 
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Beta Test Soliciting Process Between 
Braintree and Comcast  

 
 

Chapter 5-565 - PEDDLING AND SOLICITING 
 
 
 

SECTION 5.565.010 Peddling of Goods, Wares and Merchandise-License Required 
 

No person shall hawk or peddle goods, wares or merchandise within the limits of the Town, except as 
otherwise authorized by law, without first obtaining a license therefor  from the Commonwealth of 
Massachusetts in accordance with the provisions of Chapter 101 of the General Laws.(ATM 5-10-2005 
Art. 37 (part); prior code§ 99-1) 

 
SECTION 5.565.020 Transient Vendors-Local License Required 

 
A person licensed by the Commonwealth of Massachusetts as a transient vendor under the provisions of 
Chapter 101, Section 3 of the General Laws shall, before making any sales of goods, wares or merchandise 
within the limits of the town, make application to the Board of License Commissioners for a local license; 
such local license shall be subject to such reasonable rules and regulations  and to the payment of a license 
fee in accordance with the provisions of Chapter 101, Section 5 of the General Laws. (Prior code§ 99-3) 

 
SECTION 5.565.030 Hawkers and Peddlers-Permit Required 

 
A person licensed by the Commonwealth of Massachusetts as a hawker or peddler under the provisions 
of Chapter 101, Section 22 of the General Laws shall, before making any sale of goods, wares or 
merchandise within the limits of the Town, apply for a permit from the Board of License Commissioners; 
such permit shall be subject to such reasonable rules and regulations as may from time to time be made 
by the Board of License Commissioners. (Prior code § 99-4) 

 
SECTION 5.565.040 Temporary Licenses for Charitable Organizations and Veterans 

 
The Board of License Commissioners may from time to time make reasonable rules and regulations 
governing the granting of temporary  licenses to any organization engaged exclusively In charitable work, 
or to a post of any incorporated organization of veterans who served in the military or naval service of the 
United States in time of war or insurrection for the sale of flags, badges, medals, buttons, flowers, 
souvenirs and similar small articles, in accordance with the provisions of Chapter 101, Section 33 of the 
General Laws.(Prior code § 99-6) 
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SECTION 5.565.050 Solicitation and Canvassing 

 
A.   Purpose. 

The purpose of this ordinance i s  to protect the citizens of Braintree from crime, undue annoyance and 
fraudulent door-to-door solicitors and canvassers by requiring those who wish to engage in such activity 
to register with the Braintree Police Department. 

 
B.  Definitions. 

 
1.   "Solicitation or canvassing" means traveling by foot, motor vehicle or any type of conveyance, from 

place to place, from house to house, or from street to street, whether for salary, commission or other 
remuneration, whether on behalf of oneself or another person, business, firm, corporation, 
organization or other entity, and (a) selling, leasing or taking orders for the sale of any goods, wares, 
merchandise or services whatsoever, Including, but not limited to, books, periodicals, food, and home 
improvement services, or attempting to so sell, lease or take orders, whether or not advance 
payment on such sales is collected; or (b) seeking or requesting donations of money, goods or 
services for any for-profit entity or nonprofit entity; even if the original solicitation is made in writing, 
by telephone or any electronic communication; 

 
2.  "Residential property'' includes without limitation each individual dwelling unit. 
 
3.  Exempted entities include registered religious organizations, political information drops, 
social groups and other non-commercial community groups.  
 

C.  Prohibition and Requirements. 
 
 

1.   No person shall engage in solicitation or canvassing in or upon any private residential property in 
the Town of Braintree, and no business, firm, corporation, organization or other entity shall 
arrange for any person to engage in solicitation or canvassing in or upon any residential property, 
without first registering with the Chief of Police not less than ten business days before 
commencing such solicitation or canvassing and obtaining from the Chief of Police a certificate 
evidencing such registration. 

 
2.  Persons engaged in solicitation or canvassing shall “prominently display around their neck a 
florescent orange (5”x7”) lanyard, visible at all times on the chest area. The solicitor or company is 
responsible to provide said lanyard and create an identification card (insert into lanyard). The 
identification card will contain an 1) identification number (assigned by the company or entity 
soliciting),2) company name, 3) solicitor’s name, 4) signature, 5) current photo, 6) phone number and 
name of company official responsible for the operation in case of emergency or other immediate 
contact needs, 7) start date and expiration date (not to exceed 30 days), and shall have the approved 8) 
Braintree Police certificate of registration inserted in back of the identification card, and shall produce 
such certificate upon request. Failure to wear the provided lanyard shall result in a violation of $300 
per individual and $2000 per primary employing entity. If a fine is issued to any party or entity, said 
party will be prohibited from soliciting in the Town of Braintree until the fine is paid. ) 
   
3.  Immediately upon encountering an occupant of any residential property, a person engaged in 
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solicitation or canvassing shall present such certificate of registration for Inspection and inform the 
occupant of the nature and purpose of his/her business, and If he/she is representing an organization, 
firm, or other entity. 

 
4.  Each person engaged in solicitation or canvassing in or upon any residential premises shall 

immediately leave such premises upon the request of the occupant. 
 

5.   No person shall engage in solicitation or canvassing in or upon any residential property upon which 
is displayed a sign prohibiting trespassing, solicitation or canvassing.  
 
6.  No person engaging in solicitation or canvassing shall misrepresent in any way his/her true objective, 
status or mission or that of any organization on behalf of which he/she is so engaged. 

 
7.  Persons engaging in solicitation or canvassing shall comply with all federal, state and local laws and 

regulations, including but not limited to consumer protection laws such as Chapters 93, 93A and 2550 of 
the Massachusetts General Laws. Braintree Police shall provide all applications with Chapter 5-
565 - PEDDLING AND SOLICITING and highlight Section 5.565.50 

 
8. Anyone applying to solicit must provide a direct contact name and telephone number of the 

direct supervisor or person responsible for the management of all those soliciting.  This 
individual must be accessible via phone at all times should issues arise.  

 
9. Unsolicited – No person shall place, deposit or throw or cause to be placed, deposited or 

thrown upon or into a motor vehicle, which is parked on any street, lane, parking lot or 
other public place, any leaflet, pamphlet, poster, handbill, flyer or any paper containing 
printed or written matter, whether advertising or not, with the exception of any violation 
ticket or summons issued pursuant to lawful authority (Ref. G.  Penalty). 

 
 

D. Registration. 
 

1.   Application. Persons seeking registration certificates in accordance with this ordinance shall apply therefore 
not less than ten business days before commencing solicitation or canvassing in the Town of Braintree.  
Such application shall be signed under the penalties of perjury and shall contain the following information 
on a form provided by the Chief of Police: 

 
a. Applicant's name, home address and telephone number; 

 
b. Name of applicant's business, firm, corporation, organization, or other entity represented, 

business address and telephone number; 
 

c. Applicant's date of birth; 
 

d. Applicant's Social Security Number; 
 

e. Applicants must produce a copy of their driver's license or a photograph will be taken by the Braintree 
police department at the time of registering; 

 
f. Length of time for which applicant seeks to conduct business in the town of Braintree; 
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g. Description of the nature of the business and the goods or services to be sold or 
    purpose(s) for which donations are to be requested; 
 
h.  If applicant is operating or being transported by a motor vehicle, the year, make, model, color, 

registration number, state of registration, owner's name and address of each such vehicle; 
 

i.   Each applicant must provide a Criminal Offender Record Information (C.O.R.I.) check 
for each individual solicitor to the Braintree Police that has been completed in the past 
60 days.  Applicants who have been convicted (found guilty) of any of the following offenses 
within the past seven years are prohibited from soliciting in Braintree:   burglary, drug 
distribution, level 2 and level 3 sex offenders, breaking and entering, larceny, 
robbery, receiving stolen property, assault, fraud, sexual misconduct, and unlawfully 
carrying weapons; 

 
j.   Applicant must also consent to a criminal history check to be conducted by the Chief of 

Police or his/her designee. 
 

 
2.  Contents of Certificate: Each certificate of registration shall contain the signature of the Chief of Police or 

his/her designee and shall show the name, address and photograph of the holder of the certificate, date of 
issue and registration number. 

 
3. Expiration of Certificate: Each certificate of registration issued pursuant to this ordinance shall expire thirty 

( 30) days from the date of issue. Certificates must be returned to the Braintree Police Department when 
the applicant has concluded his/her or her solicitation activities in the Town of Braintree. 

 
4. Transfer of Certificate: No certificate of registration may be transferred to any other person or entity. 

 
5.  Revocation of Certificate: The Chief of Police may revoke the certificate of registration of any solicitor or 

canvasser for violation of any provision of this ordinance or for providing false information on the 
application. 

 
6. Duties of Police Department:  The Police Department shall keep a record of all certificates of registration, 

including registration numbers, and applications therefor for a period of six years after application. 
Enforcement authority of this ordinance shall be by criminal complaint filed by the police department. 

 
E.  Exception: 

 
The provisions of this ordinance shall not apply to the following persons: 

 
1.  Any person duly licensed under Chapter 101of the General Laws, or to any person exempted under 

Chapters 101, Chapter 149, Section 69, and Chapter 180, Section 4 of the General Laws, or any other 
General Law. 

 
2.  Any officer or employee of the town, county, state or federal government on official business; or 

 
3.   Route salespersons or others having established customers making periodic deliveries to such customers 

or making calls upon prospective customers to solicit orders for periodic route deliveries, including but 
not limited to news carriers. 

 
4.   Individuals seeking to engage in exclusively Non-Commercial Communication. 
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5. Exempted entities include registered religious organizations, political information drops, social 
groups and other non-commercial community groups. 

 
 
 
 

F.   Severability: 
 

If any section, subsection, sentence, clause, phrase or portion of this ordinance shall be declared Invalid or held 
unconstitutional by any court of last resort, the remainder shall continue in full force and effect. 

 
G. Penalty. 

 
Whoever violates any provision of this ordinance shall be liable to a penalty of not less than three hundred 
dollars ($300.00) for each offense, or take any other action relative thereto.  Exemption being only other 
fines outlined in former sections.  In such sections outlined fines would apply.  (STM 10-8-2002 Art.18;STM 
5-6-1996 Art. 15;prior code§ 99-7). 
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