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Town of Braintree, One JFK Memorial Drive, Braintree, Massachusetts  02184-6498 

Telephone: (781) 794-8152    Fax: (781) 794-8270    Email: towncouncil@braintreema.gov 
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                                   - AGENDA - 
 

 
February 5, 2013  •  Horace T. Cahill Auditorium, Town Hall  •  Starting Time: 7:30PM 

 
 

PLEDGE OF ALLEGIANCE/MOMENT OF SILENCE 
 

ROLL CALL 
 

CORRESPONDENCE 
 
ANNOUNCEMENTS 

 

 004 13 Council President: Sustainable Braintree – 5th Annual Green Gala 
 
 

APPROVAL OF MINUTES 

 January 22, 2013 
 

 
 

CITIZEN CONCERNS/COUNCIL RESPONSE 
 

 
 

OLD BUSINESS 
 

Committee on Ways & Means and Committee on Ordinance & Rules 
(CONTINUATION OF PUBLIC HEARING) 

 12 035   Councilor Mullaney: Amendment to Title 2, Chapter 2-200, Mayor, Section: 2.200.010  
                                                                         Powers, In General relative to Mayors’ Compensation 

 
 
 

COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
 
 
 
 
 
 
 
 
 
 
 
 

 

CHARLES C. KOKOROS 

President 
District 1 

 

LELAND A. DINGEE  
At Large 

 

SEAN E. POWERS 
At Large 

 

CHARLES B. RYAN 

At Large 
 

JOHN C. MULLANEY 

District 2 
 

THOMAS M. BOWES 

Vice President 
District 3 

 

HENRY N. JOYCE 

District 4 

 

RONALD E. DENAPOLI 

District 5 
 

PAUL “DAN” CLIFFORD 

District 6 
 OFFICE OF THE TOWN COUNCIL 
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Town of Braintree, One JFK Memorial Drive, Braintree, Massachusetts  02184-6498 

Telephone: (781) 794-8152    Fax: (781) 794-8270    Email: towncouncil@braintreema.gov 

NEW BUSINESS 
 

 
 

Refer to Committee on Ways & Means 
 

 13 003 Mayor: Release Deed for 30 Howard Court – Carole and Kevin Mahoney 
                                  (SAME NIGHT ACTION REQUESTED) 

 
 
 

Topics the Chair does not reasonably anticipate will be discussed 
 
 
 
 
 
 
 

 

ADJOURNMENT       

 Next Council Meetings:  Tuesday, February 26, 2013 @ 7:30pm 
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January 22, 2013 
 

MINUTES 
 

A meeting of the Town Council was held in the Horace T. Cahill Auditorium, Braintree Town Hall, on 
Tuesday, January 22, 2013 beginning at 7:30p.m.  
 
 

Council President Kokoros was in the chair. 
 
The Clerk of the Council conducted the roll call. 
 
 
Present: Charles Kokoros, President  

Leland Dingee 
Sean Powers  
Charles B. Ryan 
Paul Dan Clifford  

 
 

Not Present: Thomas Bowes, Vice President 
Ronald DeNapoli 

  John Mullaney 
 
 
 

 
Others: Peter Morin, Chief of Staff 
  Carl Johnson, Attorney for Compark Limited Partnership 
  Ronald Marshall, Representative Messina Enterprises 
  Joseph Powers, Town Clerk 
  Eric Kinsherf, Town Auditor 
 
   
 
 

CORRESPONDENCE 
None 
 
 
 

 

OFFICE OF THE TOWN COUNCIL 

CHARLES C. KOKOROS 

President 
District 1 

 

LELAND A. DINGEE  
At Large 

 

SEAN E. POWERS 
At Large 

 

CHARLES B. RYAN 

At Large 
 

JOHN C. MULLANEY 

District 2 

THOMAS M. BOWES 

Vice President 
District 3 

 

HENRY N. JOYCE 

District 4 

 

RONALD E. DENAPOLI 

District 5 
 

PAUL “DAN” CLIFFORD 

District 6 
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ANNOUNCEMENTS 

 Council President: Sustainable Braintree – 5th Annual Green Gala 

 Council President: Toys for Tots  

 Town Clerk: 2013 Annual Census 
 

 
APPROVAL OF MINUTES 

 January 8, 2013 
 

     Motion:    by Councilor Ryan to approve minutes of January 8, 2013 
      Second:    by Councilor Powers 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
 

CITIZEN CONCERNS/COUNCIL RESPONSE 
None 

 
OLD BUSINESS 
 
 

Committee on Ordinance & Rules 

 12 051 Compark Limited Partnership: Petition Street Acceptance - Commerce Drive  
 

     Motion:    by Councilor Ryan to open public hearing on Order 12 051 
      Second:    by Councilor Powers 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
Council President Kokoros read into the records the January 22, 2013 letter from Thomas Whalen, 
Director of Public Works requesting that the petitioner place a $30,000 surety to secure 
construction of a curbed island at the cul-de-sac to prevent parking within the cud-de-sac. 
 
Committee on Ordinance & Rules Chairman, Councilor Powers, reported that the Committee has 
recommended favorable action on Order 12 051. 
 
Carl Johnson, Attorney for Compak Limited Partnership, explained that Commerce Drive is a type 3 
Road; dual lane with center island.  The Road was built as a sub-division with a mix of business and 
residential properties.  The roadway was properly constructed in conformance with Town 
requirements.  On December 12, 2012 the Planning Board had voted favorable on the peition with 
a condition that no parking be installed along the cul-de-sac.  The Town Engineer has required 
grouting between the curb joints be completed and “Keep Right” signs be erected along the 
roadway.  In a letter dated January 4, 2013 from Mr. Campbell he notes that the sinage and 
grouting has been completed. 
 
Ms. Donna DeVilla, Trustee of Turtle Crossing, commented that the residents of Turtle Crossing are 
in favor of the petition.  The issue of parking in the cul-de-sac has been addressed by the 
condominium association and added parking has made available on the condominium property.   
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Attorney Johnson commented there would be no objection of adding the $30,000 surety to the 
conditions. 
 
Council President Kokoros asked if anyone else would like to speak on the order at hand.  No one 
came forward. 
 
     Motion:    by Councilor Ryan to close public hearing on Order 12 051 
      Second:    by Councilor Powers 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
Councilor Powers made a motion to approve and read the following motion: 
 

At the request of Compark Limited Partnership that the Town Council vote to accept as a Town 

way the layout of Commerce Drive, a 2200 foot long cul-de-sac roadway running northwesterly 

to northerly from Grove Street, just west of the Weymouth Town Line, as said layout is shown 

on the two-sheet set of plans entitled “ACCEPTANCE PLAN FOR COMMERCE DRIVE”, by 

ALPHA LANDSURVEYING & ENGINEERING ASSOCIATES, dated 02-01-2012 recorded 

herewith and also shown on plans of Commerce Drive recorded at Plan Book 386 as Plan No. 

926 on 9/27/1989, and of Commerce Drive Extension recorded at Plan Book 465 as Plan No. 

274 on 5/14/1999.  A copy of the foregoing plan was filed with the office of the Town Clerk on 

March 27, 2012.  

The description of the easterly and westerly sidelines is as follows: 

Along the easterly street line of Commerce Drive: beginning at a point on the northerly street 

line of the 1946 County Layout of Grove Street, in front of number 600 Grove Street, said point 

being the most southeasterly corner of the here-in described Commerce Drive Layout; thence 

westerly to northerly 41.79 feet along the arc of a 30.00 foot radius curve to the right to a point 

of reverse curvature; thence northerly to northwesterly 215.77 feet along the arc of a 375.00 foot 

radius curve to the left to a drill hole in a stone bound at a point of tangency; thence N 52°06’ 

51”W 108.20 feet to a point of curvature; thence northwesterly 145.38 feet along the arc of a 

300.00 foot radius curve to the right to a drill hole in a stone bound at a point of tangency; 

thence N 24° 20’ 53” W 275.07 feet to a drill hole in a stone bound at a point of curvature; 

thence northwesterly to northerly 148.70 feet along the arc of a 300.00 foot radius curve to the 

right to a drill hole in a stone bound at a  point of tangency; thence N 04° 03’ 09”E 782.58 feet 

to a drill hole in a stone bound at a point of curvature for a cul-de-sac curve; thence northerly to 

northeasterly 37.98 feet along the arc of a 30.00 foot radius curve to the right to a drill hole in a 

stone bound at a  point of reverse curvature; thence northeasterly to westerly 198.59 feet along 

the arc of a 70 foot radius curve to the left to a point where the easterly street line of so-called 

Commerce Drive Extension began; thence turning and running N 04° 03’ 09”E 184.61 feet to a 

drill hole in a stone bound at a point of curvature for a cul-de-sac curve; thence northerly to 

northeasterly 37.98 feet along the arc of a 30.00 foot radius curve to the right to a bound at a 

point of reverse curvature; thence northeasterly to southerly 308.53 feet along the arc of a 70 

foot radius curve to the left to a point on the westerly street line of so-called Commerce Drive 

Extension and on the westerly street line of the herein described Commerce Drive; Along the 

westerly street line of Commerce Drive: thence S 04°03’09”W 1227.96 feet and through a 

drill hole in a stone bound 350.00 feet away to a point of curvature; thence southerly to 

southeasterly 183.40 feet along the arc of a 370.00 foot radius curve to the left to a drill hole in 

a stone bound at a point of tangency; thence S 24°20’53”E 275.07 feet to a point of curvature; 
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thence southwesterly 179.30 feet along the arc of a 370.00 foot radius curve to the left to a drill 

hole in a stone bound at a point of tangency; thence S 52°06’51”E 108.20 feet to a point of 

curvature; thence southwesterly 158.79 feet along the arc of a 305.00 foot radius curve to the 

right to a point of compound curvature; thence southeasterly to westerly 52.07 feet along the arc 

of a 30.00 foot radius curve to the right to a point of tangency with said northerly street line of 

Grove Street; thence turning and running along said northerly street line of Grove Street 

N77°10’00”E 111.36 and 17.90’ along the arc of a 240.86 foot radius to the left to the point and 

place of beginning. 

Easements for Roadway Purposes 

Part of the Commerce Drive roadway is constructed outside of the above described street lines 

and so Permanent Easements for Roadway Purposes have been established across the 

Massachusetts Bay Transportation Authority’s commuter rail right of way at the street crossing, 

and across the southeast corner of land now or formerly of Frito Lay Inc., Assessors’ Map 1118 

Lot 8A.  The MBTA easement is recorded at the Norfolk County Registry of Deeds at Book 

11929, Pages 526 through 528.  The Easement for Roadway Purposes across the Frito-Lay 

property is shown on the “Easement Sketch Plan” by Alpha Land Surveying & Engineering 

Associates dated April 27, 2005 and recorded at the Norfolk County Registry of Deeds at Book 

23963, Pages 40 through 42. 

 

The above described Commerce Drive including the Easements for Roadway Purposes is 

hereby accepted as a Public Way in the Town of Braintree, County of Norfolk, Commonwealth 

of Massachusetts, together with all benefits and responsibilities currently appurtenant to the 

status of “Public Way” within the Commonwealth.  All drainage easements shown on the 

referenced plan, and ownership of the drainage system within the roadway and to its discharge 

point(s) or at its (their) entrance to any detention basins, retention basins or similar stormwater 

impoundments are also accepted with this acceptance as a Public Way.  Ownership and 

maintenance of detention basins, retention basins or similar stormwater impoundments is 

specifically excluded from this acceptance.  Ownership and maintenance of overhead and 

underground electric, telephone, gas, and cable utilities is specifically excluded from this 

acceptance.  This acceptance shall not be considered a fee taking.  No damages are awarded.  

Further, the Mayor and the Department of Public Works are authorized to take any action 

necessary to carry out this vote. 

 
At the request of the Clerk of the Council, Councilor Powers made a motion to add to the motion 
the following amendment before the last paragraph: 
 
 

Surety 

Furthermore, a $30,000 surety shall be paid to the Town to secure construction of a center 

island near the cul-de-sac to prevent parking in the cul-de-sac. 

 

 

     Motion:    by Councilor Powers to insert a surety payment as part of the motion 
      Second:    by Councilor Ryan 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
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     Motion:    by Councilor Powers to approve as amended 
      Second:    by Councilor Ryan 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 

Committee on Ways & Means 

 12 058 Mayor: Prior Year Unpaid Bills – DPW Recreation and Community Events Program/ DPW 
                                  Braintree-Weymouth Regional Recreational Conservation District Program/ 
                                  Town Clerk Registration Program  

 
     Motion:    by Councilor Powers to open public hearing on Order 12 058 
      Second:    by Councilor Clifford 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
 
Councilor Clifford, Chairman of the Committee on Ways & Means, reported that the Committee 
met on January 22, 2013 and has recommended favorable action on each of the four requests. 
 
Council President asked if any member of the Council or the public would like to make any 
comments.  No one came forward. 
 
     Motion:    by Councilor Powers to close public hearing on Order 12 058 
      Second:    by Councilor Clifford 

    Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
 

Committee Chairman, Councilor Clifford read each of the four motions: 
 
1. Atlas PyroVision Productions, Inc– DPW RECREATION & COMMUNITY EVENTS PROGRAM 

That the sum of $13,000.00 be re-appropriated from the Fiscal Year 2013 Finance 
Department Program 01/9C Reserve Line to Public Works Department/Program 15/July 4th 
Festivities line item 01-40015-5203 for the purpose of paying an unpaid bill to Atlas 
Pyrovision Productions Inc. for a fireworks invoice which was incurred prior to July 1, 2012, 
which was in excess of the Fiscal Year 2012 Appropriation. 

 
Motion:  by Councilor Clifford for favorable recommendation 
Second:  by Councilor Ryan 

                  Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 

2. Mediareps – DPW RECREATION & COMMUNITY EVENTS PROGRAM 
That the sum of $2,059.50 be re-appropriated from the Fiscal Year 2013 Finance 
Department Program 01/9C Reserve Line to Public Works Department/Program 15/July 4th 
Festivities Parade line item 01-40015-5204 for the purpose of paying three unpaid bill to 
Mediareps for Banner and Sign invoices which was incurred prior to July 1, 2012, which was 
in excess of the Fiscal Year 2012 Appropriation. 
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Motion:  by Councilor Clifford for favorable recommendation 
Second:  by Councilor Ryan 

                  Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
 

3. Weymouth-Braintree Regional Recreation-Conservation District –  
DPW BRAINTREE-WEYMOUTH REGIONAL RECREATIONAL-CONSERVATION DISTRICT PROGRAM 

 
That the sum of $1,650.00 be re-appropriated from the Fiscal Year 2013 Finance Department 
Program 01/9C Reserve Line to Public Works Department/Program 21/Braintree Weymouth 
Recreational Assessment line item 01-40021-5691 for the purpose of paying an unpaid bill to 
Weymouth-Braintree Regional Recreation-Conservation District for a dam inspection invoice 
which was incurred prior to July 1, 2012, which was in excess of the Fiscal Year 2012 
Appropriation. 

 

Motion:  by Councilor Clifford for favorable recommendation 
Second:  by Councilor Ryan 

                  Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
 
 

4. L.H.S. Associates, Inc.  – TOWN CLERK REGISTRATION PROGRAM 
 

That the sum of $3,859.24 be re-appropriated from the Fiscal Year 2013 Finance Department 
Program 01/9C Reserve Line to Town Clerk Department/Program 05/Census line item 01-16105-
5383 for the purpose of paying an unpaid bill to L.H.S. Associates, Inc. for census printing and 
mailing invoice which was incurred prior to July 1, 2012, which was not in excess of the Fiscal Year 
2012 Appropriation. 
 

Motion:  by Councilor Clifford for favorable recommendation 
Second:  by Councilor Ryan 

                  Vote:    For (6), Against (0), Absent (3-Bowes, DeNapoli, Mullaney) 
 
 

Committee on Ordinance & Rules 

 12 035   Councilor Mullaney: Amendment to Title 2, Chapter 2-200, Mayor, Section: 2.200.010  
                                                                         Powers, In General relative to Mayors’ Compensation 

 
     Motion:    by Councilor Ryan to open public hearing on Order 12 035 
      Second:    by Councilor Powers 

    Vote:    For (7), Against (0), Absent (2-DeNapoli, Joyce) 
 
Council President Kokoros informed members that Councilor Bowes had requested that Order  
12 035 be continued to the next Council meeting to allow him to participate in the discussion. 
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     Motion:    by Councilor Ryan to continue public hearing on Order 12 035 to February 5, 2013 at 7:30pm. 

      Second:    by Councilor Powers 
    Vote:    For (7), Against (0), Absent (2-DeNapoli, Joyce) 

 
 
COMMUNICATIONS AND REPORTS FROM THE MAYOR AND TOWN BOARDS 
 

None 
 

 
NEW BUSINESS 
Refer to Committee on Ordinance & Rules 
 

 13 001 Aspinwall Corp.: Petition Street Acceptance – Priscilla Avenue 
 
 

     Motion:    by Councilor Ryan to refer Order 13 001 to committee. 

      Second:    by Councilor Powers 
    Vote:    For (7), Against (0), Absent (2-DeNapoli, Joyce) 

 
 
 

Refer to Committee on Ways & Means 
 

 13 002 Mayor: Request for Appropriation – Community Preservation Fund: Monatiquot Riverwalk 
 
 

     Motion:    by Councilor Ryan to refer Order 13 002 to committee. 

      Second:    by Councilor Powers 
    Vote:    For (7), Against (0), Absent (2-DeNapoli, Joyce) 

 
 
 
 
ADJOURNMENT    
 

 
It was unanimously voted to adjourn the meeting at 8:15p.m. 
 
 
 
 

Respectfully submitted, 
James M. Casey 
Clerk of the Council 
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Documents provided for Meeting 

 
 January 8, 2013  Minutes 

 12 051 Compark Limited Partnership: Petition Street Acceptance - Commerce Drive  

 12 058 Mayor: Prior Year Unpaid Bills – DPW Recreation and Community Events Program/ DPW 
                                  Braintree-Weymouth Regional Recreational Conservation District Program/ 
                                  Town Clerk Registration Program  

 12 035   Councilor Mullaney: Amendment to Title 2, Chapter 2-200, Mayor, Section: 2.200.010  
                                                                         Powers, In General relative to Mayors’ Compensation 

 13 001 Aspinwall Corp.: Petition Street Acceptance – Priscilla Avenue 

 13 002 Mayor: Request for Appropriation – Community Preservation Fund: Monatiquot Riverwalk 
 



From: Murray, Carolyn  

Sent: Tuesday, January 22, 2013 5:45 PM 
To: Casey, Jim M. 

Cc: Kokoros Charles; Morin, Peter; Powers, Joe 
Subject: RE: 12 035 Amendment to Title 2, Chapter 2-200, Mayor, Section: 2.200.010 Powers, In 

General Mayors Compensation - POSSIBLE MOTIONS 

 
Jim, 
 
I was out of the office on Friday and just saw this email. 
 
Attached are my revised versions of the three motions you presented.   
 
With respect to these  motions, I believe the Council has adopted under Roberts Rules, and my 
understanding of Roberts Rules is that the higher amount must be read first and voted up or down.  If 
that motion as is fails, another motion can be entertained, but the higher amount must be entertained 
again.  However, the Council has adopted its own rules, whereby each measure is referred to a 
committee.  I am not aware as to whether the Council’s Rules stipulates that the committee’s 
recommendation becomes the main motion presented to the Council.  If your rules so provide, then you 
must determine which committee’s motion becomes the Council’s main motion.   Lacking anything in 
your rules on this issue of dueling committee reports, it is my opinion that Roberts Rules would require 
the motion for $130,00 be voted first, and if that fails, the next higher amount be voted, and so on .  
 
With respect to the third motion, I have highlighted a portion of that motion which is beyond the 
scope of the original measure, which was just to amend the Mayor’s salary.  The highlighted portion 
seeks to amend or insert another ordinance pertaining to someone filling in a vacancy in the office of 
the Mayor.  This ordinance amendment was not advertised, as required by the Charter, and therefore, 
it is my opinion that the highlighted portion of the third motion cannot be voted upon by the Town 
Council until it is properly advertised and a public hearing held. 
 
Once striking the highlighted portion of the third motion, one has to state the value of the M28E in 
order to determine which amended motion reflects the highest amount so that the order of voting 
can be determined under Roberts Rules or under the Council’s Rules.   
 
I have a Zoning Board meeting this evening and am unable to research this further.   
 
 
 
Carolyn M. Murray 
Town Solicitor 
Town of Braintree 
One J.F.K. Memorial Drive 
Braintree, MA 02184 
Telephone: (781) 794-8153 
Facsimile: (781) 794-8305 
 
 

#12 035 





















































Guide to Studying the Question of the Mayor Position Salary 
 

 
 

1. To be mindful of our fiduciary responsibilities to the taxpayers.   
 
2. To assure a Fair,  Equitable, and Competitive salary recommendation 
 
3. To identify any unintended consequences of the final recommendation. 

 
 
 
These parameters should be satisfied to support any recommendation. 
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